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to this subject. These illustrations are typical of the entire contents of the 
introductory chapter. 

The opening discussion of the two acts treated together (p. 76) is devoted 
to a statement as to the meaning of the word "subscriber" as used in the Massa- 
chusetts act. It is hard to see why the Virginia or West Virginia lawyer 
should be curious on this subject. All through this discussion, and in fact 
throughout the book, there is one very vital defect. The decisions of other 
states are of interest only as they lay down general principles or construe 
phrases similar to those of Virginia and West Virginia. The citation of a large 
proportion of the cases is rendered useless by blind references to statutes. If 
an attempt is made to state a general principle, it is robbed of its value by a 
reference to some legislation, probably inaccessible, without any clue as to what 
it is and what effect it has upon the general principle enunciated. 

The discussion of individual questions, as for instance, sun stroke, which may 
be taken as an example, is, when general principles are not obscured by blind 
references to statutes, of some value as giving a few of the cases which one may 
look up. The citations are not inclusive, nor do they represent discriminating 
selection. They, however, point the way. Much allowance should be made for 
the fact that, as the author frankly says, the book has been hastily prepared. 
Its great trouble is that it represents industry rather than thought. If the 
author had stopped to think what use would be made of each of his citations 
and what meaning would be conveyed by each of his sentences, his book would 
have been better. 

The question naturally occurs as to whether after all, the book was worth 
writing, and whether it is useful. These questions will have to be answered 
in the affirmative. Almost all of the books on compensation are upon much 
the same model as the present one, and few private libraries contain them. 
As to the encyclopedias, we are between hay and grass; the earlier ones were 
published too early and the later ones were begun too late to be of present 
assistance. The various series of annotated cases contain that haphazard 
treatment of isolated questions familiar to users of such series. They are 
sometimes useful if they hit the point, but they generally do not. If one has 
patience and time enough he can dig the authorities out of the many volumes 
in the American Digest Series, but comparatively few libraries contain them. 
After all, therefore, the book fills a long felt want although it fills it pretty 
indifferently. 

G. E. B. 

The State and the Nation. By Edward Jenks. New York, E. P. Dutton and Co. 
1919. pp. viii, 312. 

Mr. Jenks' book is primarily an evolutionary study of the origins of political 
institutions, intended for the general reader rather than the scholar, and con- 
fessedly making no effort at evaluation. As such it is readable, and conveys a 
good deal of interesting information, though the attempt to popularize is not 
always in the interests of precision of thought. The least successful portion is 
the account of primitive and patriarchal institutions which occupies a full third 
of the volume. This is a field in which everybody is at liberty to do his own 
guessing, but the author's guesses are in general not such as to inspire much 
confidence; there is little evidence of any intimate appreciation of the pecu- 
liarities of savage psychology. Thus whatever the origin of the puzzling institu- 
tion of totemism, it seems highly improbable that it will be found in anything 
so simple and rationalistic as a device for guarding against marriage between 
near relations, due to the discovery somehow by the savage mind of the evils 
of such a practice. And one hardly knows what to make of such a suggestion 



586 YALE LAW JOURNAL 

as that the widespread legends of a virgin birth may be due to prehistoric 
racial memories of a time when a-sexual generation was the rule. When he 
gets to the period of medieval and modern institutions — more particularly in 
England — Mr. Jenks speaks with much more authority, and his account of the 
gradual development of the present forms of political life and action is the 
best part of the book; though even here the explanatory conjectures seem 
occasionally more facile than convincing. Mr. Jenks however is considerably 
more successful in dealing with the facts in detail, than he is in throwing light 
on the larger principles of political development; indeed from the standpoint 
of a philosophy of history the book is perplexing. Especially surprising is the 
lacuna between the account of the more general features of a patriarchal society 
and the beginnings of modern Europe ; and the consequent absence of any 
discussion, and almost of any mention, of the Greek and Roman states, to say 
nothing of the great empires of the East. Indeed the reader is apt to carry 
away the impression, whether intended or not I find it hard to make sure, 
not only that the conception of a State, which quite properly is distinguished as 
one special form of social institution, from the Community or the Nation, is in- 
separable from that of military headship but that States did not exist until the 
barbarian overthrow of the Roman Empire. The book concludes with two chap- 
ters which lie somewhat outside its general evolutionary plan, one a logical analy- 
sis, good so far as it goes, of the various types of state, and the other a brief 
glance at some of the recent proposals of change in the political field — the idea 
of a league of nations, proportional representation, and the more prominent 
tendencies of industrial radicalism. The comments here are judicious enough, 
though of course little can be done in so narrow a compass except to sketch 
the nature of the proposed programs. The writer indicates a greater sympathy 
with the ideal of Guild Socialism than might perhaps have been anticipated 
from other parts of the volume. 



A. K. Rogers. 
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The Life of John Marshall. Volumes III and IV. By Albert J. Beveridge. 
Boston, Houghton, Mifflin Co. 1919. Vol. Ill, pp. x, 644, Vol. IV, pp. xiii, 668. 

The first two volumes of Mr. Beveridge's great work brought his hero only 
to the threshold of his real career; the two volumes before us consequently 
cover the entire period of Marshall's chief justiceship, and so are of especial 
interest to lawyers. 

The first half of Volume III deals with the Republican assault on the Judiciary, 
of which Marshall's decision in Marbury v. Madison was an episode. In this 
connection Mr. Beveridge has unearthed a document of capital importance, a 
letter from the Chief Justice to Justice Chase, written while the latter's trial 
for impeachment was pending. In it the writer, evidently in great trepidation for 
the safety of the Court, proposes in effect that Congress give up its powers in 
relation to impeachment and receive in return the right to review the decisions 
of the Supreme Court! (See III, pp. 176-177.) It should be noted in passing 
that this letter is evidently misdated January 23, 1804, instead of 1805. 

The second half of Volume III is devoted for the most part to the Burr 
Conspiracy and Burr's trial for treason. On the question of whether an "overt 
act" was found against Burr, Mr. Beveridge joins his voice to the chorus of 
approval in the addresses that were compiled by Dillon on the occasion of the 
Marshall Centenary. It is indeed curious that so many eminent and excellent 
lawyers should have become involved in so deep befuddlement regarding a 
comparatively clear issue. Marshall's position may be justly stated thus: 
admitting arguendo that the common-law doctrine that in treason all are prin- 



